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RUTH:
Leading Life Independently

R

uth is an independent woman. She
lives in her own apartment, has a
roommate, holds a rewarding job,
goes to parties, and loves to eat at Pizza
Hut. She likes to cook, keep her apartment
clean, and celebrate the holidays. Ruth
has also traveled extensively and is planning vacations in the Dominican Republic
and Sweden next year.
A resident of South Orange, Ruth lives
in an apartment complex run by a
nonprofit organization that provides
residential and other support services for
individuals with disabilities.
“Ruth is ensured she will receive the
support services she needs to live an
independent life, one that is similar to
those who have no disabilities, and this
is imperative to her well-being,” says her
PLAN/NJ service coordinator.
All people have the right to experience
a good quality of life, and PLAN/NJ
works to achieve this for those who live
with disabilities. PLAN/NJ’s clients who
receive Guardianship and Home Visit
Monitoring Services have opportunities
to live in community-based housing, to
be employed, and to participate in
recreational activities.
Ruth’s PLAN/NJ service coordinator
assists Ruth with getting to medical
appointments and advocates with doctors
on her behalf to address important
medical concerns. She often takes her
shopping and to lunch. “Her favorites are
Pizza Hut and Target, or we go to TGI
Fridays and Macy’s for special occasions
like her birthday and Christmas,” she
says.
Earning a paycheck is important to
Ruth’s independence, enabling her to
pursue her travel interests and hobbies.
She gets excited when speaking about
her job. “I help patients at a nursing
home with activities and morning meals,”
says Ruth. “I have been to Hawaii, Lake
Tahoe, and to Ocean Grove (NJ). I am
glad to have the opportunity to work,
travel, and visit new places.” Ruth is also

thrilled to learn things, and she recently
took up knitting and computers as new
hobbies.
“Independent living does not mean
that our clients do everything by themselves, or that they do not need anyone,”
says her service coordinator. “It means
that people who live with disabilities
are entitled to the same choices and
control in their everyday lives that others
often take for granted: things like going
to school, working in jobs that are
educational and interesting, and participating in activities of their own choosing.
Ruth is an ordinary woman who lives her
life freely,” she concludes.
PLAN/NJ is proud of Ruth and her
many accomplishments, and we are
proud that we can assist Ruth with a life
of personal independence.

THE PLAN/NJ MISSION answers the question, “Who will care for my loved one when I am gone?” PLAN/NJ provides practical solutions for families and
their loved ones with significant developmental, physical or mental health challenges, thus lessening the fear and anxiety individuals and families experience when planning for the future.

PLANNING FOR THE FUTURE:

Special Needs Trusts as Tools to Enhance Quality of Life
By Ellen Nalven, Executive Director, Planned Lifetime Assistance Network of NJ (PLAN/NJ)

T

he future is always a concern for
families of individuals with disabilities. How will they provide a good
life for their children even after they’re
gone? Good financial planning is a
crucial part of a well-designed “whole
person” approach to providing for their
adequate care, comfort, enjoyment, and
engagement in life. Many parents are
aware that they must maintain crucial
public benefits and services for their
children throughout their lifetime, and
they wonder how they can still hope to
enrich their children’s lives while meeting
Medicaid criteria. Special Needs Trusts
are one answer to this dilemma.
Needs, Public Benefits,
and Special Needs Trust
Quality-of-Life Enhancements
To begin, it helps to accept the fact that
public benefits are truly essential to the
health and well-being of many individuals
with significant disabilities. Here is how
it works: Medicaid-supported medical
benefits and services, as well as Social
Security cash benefits, HUD housing
vouchers, and food stamps are available
to people with disabilities who meet
the “means” criteria. The NJ Division
of Developmental Disabilities (DDD)
requires that individuals with intellectual
and developmental disabilities (ID/DD)
be eligible for Medicaid in order to
receive the essential services and funding
that will meet their unique needs over
their lifespan. DDD provides eligible
individuals with a variety of appropriate
choices in independent and supportive
living, employment, day programs, skillbuilding programs, as well as personal
and medical supports.
The laws that govern Supplemental
Security Income (SSI) and Medicaid do
in fact maintain that these essential
services are still preserved and available
to an individual with an ID/DD when the
family establishes a Special Needs Trust
and when the funds from the Special
Needs Trust are used to improve the
quality of life for their loved one. This is
good news for families.
Special Needs Trusts are financial
accounts that enable family funds to be
set aside to supplement these essential
benefits and services. Life-enhancing
financial distributions from a Special
Needs Trust might, for example, be used
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to fund additional or non-covered therapies, medical and dental services, adaptive equipment, wheelchairs, hearing
aids, and case management services, as
well as to pay for cell phone and internet
services, electronic equipment, furniture,
and personal travel.
Types of Trusts:
What’s Right for Your Family?
Each Special Needs Trust is governed by
a Trust document that guides the use of
its funds while meeting specific Social
Security Administration and Medicaid
rules. There are primarily two types of
Special Needs Trusts: Third Party
Trusts and Self-Settled Trusts. Choosing
which trust may be the most appropriate
for a particular beneficiary or for a family
depends on the origin of its funding.
Parents wishing to leave personal
assets such as savings, investments,
insurance policies, or retirement plans to
their loved one with a disability can set
up a Third-Party Special Needs Trust
(also known as a Supplemental Benefits
Trust). Rather than leave these assets
directly to their child and risk a possible
loss of public benefits for the individual
or exposure to financial exploitation, a
transfer of assets to a Third Party Trust
will not only protect the eligibility for
public benefits, but also offer a means to
ensure that these funds will be used in
accordance with their wishes.

The other type of special needs
trust is known as a Self-Settled Trust.
A person with a disability who has
personal savings or who becomes the
recipient of a monetary payout (such as
a settlement from a lawsuit), can establish
a Self-Settled Special Needs Trust. There
are similarities in the basic concepts of
using these funds to supplement public
benefits rather than supplant them.
Avoiding distributions that would be
considered income to the beneficiary is
also of primary importance since income
and assets are the crucial determination
of eligibility for public benefits.
Differences between Third-Party
and Self-Settled Trusts. A Special
Needs Trust funded with money that has
been left directly to an individual
beneficiary is actually less advantageous
than a pre-planned Third-Party Trust.
Third-Party Special Needs Trusts offer
more flexibility to the trustee in the use
of the funds than Self-Settled Trusts. SelfSettled Special Needs Trusts also
require a payback to Medicaid after the
death of the beneficiary, if that beneficiary
was a recipient of Medicaid benefits
throughout his/her lifetime. Third-Party
Special Needs Trusts do not. Self-Settled
Special Needs Trusts often require court
intervention to be established. A trustee
is appointed to administer the trust and
make discretionary distributions on behalf of that beneficiary. If the beneficiary

was allowed to control the Special Needs
Trust, the money in the Trust would then
be considered accessible assets to the
individual and not be exempted for
eligibility purposes.
A Pooled Special Needs Trust is
especially helpful when an individual or
his or her family has smaller amounts of
funds with which to establish a Special
Needs Trust. Pooled Trusts are administered by non-profit agencies. Subaccounts in a Pooled Trust may be either
Third-Party Trusts or Self-Settled Trusts.
The PLAN/NJ Community Trust, for
example, has a Master Trust that defines
its use and how it meets the criteria to
exempt these funds from being
considered a resource or asset by the
Social Security Administration and
Medicaid.
Participating in Pooled Trusts offers
many advantages to its participants. The
Pooled Trust Master Document and
Joinder Agreements can be provided to
the family and to their attorney at no
cost. It saves the family the expense of
having an attorney write a trust document.
It also enables funds to be invested at
reduced costs since new funds are
combined within the larger existing pool
of assets. A Pooled Trust allows for a
beneficiary to establish his or her own
sub-account, whereas only a parent,
grandparent, legal guardian, or the court
may establish a Self-Settled stand-alone
(non-pooled) trust. For some families,
participating in a Pooled Trust is the best
solution to enhancing care while
maintaining public benefits.
The law governing Pooled Trusts
permits the non-profit agency to retain a

percentage of the remainder in the subaccount after the beneficiary’s death for
charitable purposes, to benefit individuals
with disabilities. There are instances,
however, when a Pooled Trust subaccount may not be the best option. For
example, families wishing to name
remainder beneficiaries in their Third
Party trusts may opt to use a non-pooled
stand-alone trust where all the remaining
assets are distributed according to the
families’ direction.
It may be helpful to review a real-life
scenario to imagine what is best for an
individual with disabilities. Let’s look at
the example of Sarah, a young woman
with cerebral palsy who lives with her
mother in her family home. Sarah’s father
died two years ago, and then, sadly,
Sarah’s mother became ill and passed
away as well. After the mortgage on the
family home is paid off, Sarah will inherit
$25,000. A local supportive housing
provider can support her in a supervised
apartment if she remains eligible for
Medicaid. Sarah is DDD eligible, but she
would lose her Medicaid funding since
the parents’ assets were left directly to
her. Had Sarah’s parents planned in
advance to have their assets directed to
a Third Party Pooled Special Needs Trust
sub-account, Sarah’s Medicaid would
have remained intact and the funding for
the supervised apartment would have
been available without interruption. A
Self-Settled Special Needs Trust can still
be established so that Sarah can be
eligible for Medicaid, but an attorney and
the courts will need to be involved,
adding additional cost to an already
relatively small amount of assets.

Furthermore, the related funds will now
be subject to a Medicaid payback, as
mentioned above.
It is never easy to care for a loved one
with a disability, and it is even more
challenging to consider how to best
support and protect him or her when a
parent is gone. These trust options were
established to make complex financial
decisions easier for families. Families are
advised to write a comprehensive Life
Plan that considers all aspects of the
individual’s social, emotional, health, and
financial needs. More information is
available on financial and life planning
from the National PLAN Alliance at
www.nationalplanalliance.org, the Special
Needs Alliance at www.specialneedsalliance.org, or from the Planned Lifetime
Assistance Network of NJ (PLAN/NJ) at
www.plannj.org.
Planned Lifetime Assistance Network
of NJ (PLAN/NJ) is a non-profit social
service agency established to provide a
broad spectrum of support services to
individuals with disabilities and/or
mental health challenges. Our mission is
to help families answer the question
“Who will care for my loved one
when I’m gone?” Services include case
management, home visit monitoring and
advocacy, legal guardianship, special
needs trust administration, and Social
Security representative payee. Established
over 25 years ago, PLAN/NJ currently
provides services to more than 620 clients
throughout all 21 counties in New Jersey.
For more information, contact:
Ellen Nalven, Executive Director
Planned Lifetime Assistance Network
of NJ (PLAN/NJ)
908-575-8300
www.plannj.org
info@plannj.org
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Lifetime Advocacy for
People with Differing Abilities
Loeser Avenue, P.O. Box 547
Somerville, NJ 08876-0547
Phone: (908) 575-8300
Fax: (908) 927-9010
info@plannj.org

End of the Year
Thank You’s!
PLAN/NJ would like to sincerely
thank all the individual, corporate
and foundation support we received
in 2015! Your generosity helps us to
continue to meet the needs of
individuals and their families in
New Jersey with severe and
multiple disabilities.

The New Jersey State Bar Foundation
The Hyde and Watson Foundation
The Karma Foundation
The EJ Grassmann Foundation
The Fred C. Rummel Foundation
The Robert and Joan Dirks Foundation
The Arnold A. Schwartz Foundation
The John and Margaret Post Foundation
Westfield Service League
The Investors Foundation
Ms. Eugenia Crincoli – in memory of Paul
Ms. Carol Manning – in memory of Francis
Ms. Lizette Martin – in memory of Grover

PLAN/NJ PRESENTS

A CELEBRATION OF ABILITIES
Mark Your Calendar for Thursday, May 12, 2016

P

LAN/NJ will be hosting our annual awards presentation, A Celebration
of Abilities, on Thursday, May 12, 2016, at 6 PM at the New
Jersey Law Center in New Brunswick, NJ.

This special event marks PLAN/NJ’s 27 years of service to New Jersey
residents with developmental, physical or psychiatric disabilities and their
families, and will include jazz music and an awards presentation recognizing
individuals who have made significant and long-term contributions in improving
outcomes and enhancing their quality of life. PLAN/NJ will also recognize
selected clients for their unique contributions to this ongoing and important
multi-service effort.
Featuring an evening of cocktails, hors d’oeuvres and a keynote address by a
special speaker, this event is an excellent opportunity to come together with
families, social service professionals, attorneys and financial advisors who
support and serve individuals with disabilities.
Mark your calendars for May 12, 2016, and be sure to look for our
invitation, sponsorship opportunities and more information on guest speakers
and award recipients, coming soon.

PLAN/NJ PROFESSIONAL SPONSORS DIRECTORY
Attorneys and Financial Advisors/Planners

T

he following professionals have
interest and experience in estate
planning and many other related
matters for individuals with disabilities
and their families, including guardianship,
public benefits, and special education
laws. Inclusion on this list does
not represent a recommendation or
endorsement by PLAN/NJ and the list
is not inclusive of all attorneys in New
Jersey who provide such legal services.
Families should contact attorneys personally regarding services, fees, and to
determine whether a particular attorney
meets the family’s needs.

PLAN/NJ

P.O. Box 547
Somerville, NJ 08876-0547
Phone: (908) 575-8300
Fax: (908) 927-9010
E-mail: info@planj.org
Web: www.plannj.org

ATTORNEYS

Focusing on elder care, special needs trusts,
and other disability matters.
Begley Law Group, P.C.
Thomas D. Begley, Jr., Esq.
Kristen Behrens, Esq.
Ethan Ordog, Esq.
Moorestown, NJ 08057
(856) 235-8501
www.njelderlaw.com
ccaruso@begleylawyer.com
Bressler, Amery & Ross, P.C.
Paul I. Rosenberg, Esq.
Svetlana Shuster, Esq.
Florham Park, NJ 07932
(973) 514-1200
www.bressler.com
prosenberg@bressler.com
sshuster@bressler.com
Virginia Bryant, Esq.
Rhone Bryant LLC
Counselor at Law
Princeton NJ 08540
(609) 924-0094
vbryant@rhonebryant.com
Butrym & Cassavell, P.C.
Edward J. Butrym, Esq.
Laura W. Cassavell, Esq.
Pennington, NJ 08543
(609) 737-9300
www.butrym.com
ebutrym@butrym.com

John W. Callinan, Esq.
aw ffices of ohn . allinan
Wall, NJ 07719
(732) 974-8898
www.eldercarelawyer.com
john.callinan@verizon.net
Debra Eckert-Casha, Esq.
Casha and Casha, LLC
Montville, NJ 07045
(973) 263-1114
www.casha.com
dcasha@casha.com
Kathleen Scott Chasar, Esq., P.A.
aw ffice of athleen cott hasar,
Esq., P.A.
Ewing, NJ 08648
(609) 882-2200
KLGSCOTTB@Verizon.net
Mark H. Chazin, Esq.
Gebhardt & Kiefer, P.C.
Clinton, NJ 08809
(908) 735-5161
www.gklegal.com
Mchazin@gklegal.com
Alan A. Davidson
Robert A. Sochor
Davidson, Sochor, Ragsdale & Cohen, LLC
Elmwood Park, NJ 07407
Skillman, NJ 08558
(201)791-7797
adavidson@aadesq.com
rsochor@nj-lawyer.com
Linda Ershow-Levenberg, Esq.
Fink, Rosner, Ershow-Levenberg, LLC
Clark, NJ 07066
(732) 382-6070
www.fin rosner.com
linda fin rosner.com
Nancy Heslin Reading, Esq.
Reading Law Firm
Newton, NJ 07860
(973) 579-2222
nreading@sussexelderlaw.com
www.sussexelderlaw.com
Hinkle, Fingles & Prior
Herbert D. Hinkle, Esq.
Ira M. Fingles, Esq.
S. Paul Prior, Esq.
Maria Fischer, Esq.
Adam Wilson, Esq.
Lawrenceville, NJ 08648
NJ (609) 896-4200
PA (215) 860-2100
www.hinkle1.com
George M. Holland, Esq.
Wanderpolo and Siegel, LLC
Upper Montclair, NJ 07043
(973) 893-5467
georgehollandlaw@gmail.com

Jo-Anne Herina Jeffreys, Esq.
Hoboken, NJ 07030
(201) 656-5033
jhjeffreys@aol.com
Barry E. Levine, Esq.
aw ffice of arry . evine
Morris Plains, NJ 07950
(973) 538-2084
blevine@blevinelaw.com
Beth C. Manes, Esq.
he aw ffice of eth .
pringfield,
(973) 986-2880
beth@maneslaw.com

anes,

Brenda McElnea, Esq.
aw ffices of renda c lnea
West Orange, NJ 07052
(973) 239-9595
www.njelderlawyers.com
bmcelnea@njelderlawyers.net
Robert C. Novy, Esq.
Novy & Associates LLC
Manchester, NJ 08759
(732) 657-0600
www.novylaw.com
Roma K. Oster, Esq.
Rockaway, NJ 07866
973-625-9124
romoo47@hotmail.com
Kevin A. Pollock, Esq.
aw ffice of evin . olloc ,
Pennington, NJ 08534
(609) 818-1555
kevin@pollockatlaw.com
Valerie A. Powers-Smith, Esq.
Slovak, Baron, Empey, Murphy
& Pinkney, LLP
Princeton, NJ 08540
(609) 955-3393
powers@sbemp.com
Carl Price, Esq.
Price & Price, LLC
addonfield,
(856) 429-5522
carl@pricelawpractice.com
Linda J. Robinson, Esq.
aw ffice of inda . obinson
Bridgewater, NJ 08807
(908) 281-9756
LJRESQ@aol.com
Eugene Rosner, Esq.
Fink, Rosner, Ershow-Levenberg, LLC
Clark, NJ 07066
(732) 382-6070
Gene@FinkRosner.com

Schenck, Price, Smith & King, LLP
Shirley B. Whitenack, Esq.
Gary Mazart, Esq.
Regina M. Spielberg, Esq.
Crystal West Edwards
Florham Park, NJ 07932
(973) 539-1000
www.spsk.com, sbw@spsk.com
gm@spsk.com
Raymond Falcon, Jr.
Falcon & Singer P.C.
Montvale, NJ 07645
(201) 307-0074
rfalcon@falconsinger.com
Michael K. Feinberg, Esq.
Greenbaum, Rowe, Smith & Davis, LLP
Woodbridge, NJ 07095
(732) 549-5600
www.greenbaumlaw.com
mfeinberg@greenbaumlaw.com
Douglas Fendrick, Esq.
Fendrick & Morgan, LLC
Voorhees, NJ 08043
(856) 489-8388
www.fendrickmorganlaw.com
dfendrick@fendrickmorganlaw.com
Lawrence A. Friedman, Esq.
Friedman Law
Bridgewater, NJ 08807
(908) 704-1900
www.specialneeds-nj.com
laf@specialneeds-nj.com
Leonard D. Furman, Esq.
Levine & Furman, LLC
East Brunswick, NJ 08816
(732) 238-6000
www.levinefurman.com
len@levinefurman.com
Susan L. Goldring, Esq.
Zager Fuchs, PC
Red Bank, NJ 07701
(732) 747-3700
www.zagerfuchs.com
sgoldring@zagerfuchs.com
Wendy Wolff Herbert, Esq.
Fox Rothschild, LLP
Princeton, NJ 08543
(609) 896-4583
www.foxrothschild.com
wherbert@foxrothschild.com
Anthony J. Serra, Esq.
Serra Law Group
Whitehouse Station NJ 08889
908-534-1985
www.serralawgroup.com
Shana Siegel, Esq., CELA
WanderPolo Law, LLC
Upper Montclair, NJ 07043
(973) 744-5710
www.wanderpololaw.com
shana@wanderpololaw.com

Robert A. Sochor
Davidson, Sochor, Ragsdale & Cohen, LLC
Elmwood Park, NJ 07407
Skillman, NJ 08558
(201) 791-7797
rsochor@nj-lawyer.com

James J. DiGesu, CPA, PFS, M
Wealth Health
Roseland, NJ 07068
(973) 535-9577
jdigesu@wealthhealthllc.com
www.WealthHealthLLC.com

Thomas N. Torzewski, Esq.
Laufer, Knapp, Torzewski & Dalena, LLC
Morristown, NJ 07960
(973) 285-1444
www.lauferknapp.com

Robert Dunn, CFP®
Private Wealth Management Group, Inc.
Princeton, NJ 08542
(609) 921-7002
www.myprivatewealth.com
bob@myprivatewealth.com

Donald D. Vanarelli, Esq.
aw ffice of onald . anarelli
estfield,
(908) 232-7400
www.dvanarelli.lawoffice.com
dvanarelli@dvanarelli.com

Gwendolyn A. Faulkner
Special Needs Roadmaps
Life Care Planning Consulting
(609) 791-9798
www.specialneedsroadmaps.com

Nina E. Weiss, Esq.
Weiss Law LLC
Pennington, NJ 08534
609-303-0270
www.guardianshiplawyernj.com
nina@guardianshiplawyernj.com

Robert J. Goellner, CFP®
Common Interests, Inc.
Metuchen, NJ 08840
(732) 906-3300
www.raymondjames.com
bob.goellner@raymondjames.com

Lori I. Wolf, Esq.
Cole, Schotz, Meisel, Forman &
Leonard, PA
Hackensack, NJ 07601
(201) 525-6291
www.coleschotz.com,
loriwolf@coleschotz.com

Vincent J. Grenier Wealth Management
Florham Park, NJ 07932
(973) 377-0006
vincent.grenier wfafinet.com

FINANCIAL ADVISORS

Denise B. Librizzi, CFM,CSNA, CRPC®
Merrill Lynch
Bridgewater, NJ 08807
(908) 685-3257
(800) 944-8801
denise_librizzi@ml.com

Linda Blum
Special Needs & Beyond Team
Wall, NJ 07719
732-922-6300 ext. 118
inda. lum margfinancial.com
Brian E. Backensto, CFP®, CRPC®, CSNA
Sandra D. Backensto, CFP®, CRPC®,
CSNA
Christina E. Flory, CSNA
Merrill Lynch Wealth Management®
ertified pecial eeds dvisors
Mount Laurel, NJ 08054
(856) 231-5544
(866) 596-5916
sandra_d_backensto@ml.com
www.fa.ml.com/the_backensto_group
Gary Brush CFP®
AXA Advisors
Belmar, NJ 07719
(732) 292-3381
www.gary.brush.myaxa-advisors.com
Michael T. Byrne, ChFC
Lighthouse Planning Consultants
Cherry Hill, NJ 08002
(856) 488-2807
Michael.Byrne@lfg.com

James D. Kinney
Financial Pathways LLC
Bridgewater, NJ 08807
(908) 203-4664
www.financialpathways.net
james.kinney @cfdinvestments.com

David F. Light, CFP®, CRPC®
Ameriprise Financial Services Inc.
Wayne, NJ 07470
(973) 633-0877, ext. 14
david.f.light@ampf.com
www.davelight.com
Douglas A. Vogel
Special Needs Planner
MetLife Center for Special Needs Planning
Florham Park, NJ 07932
(973) 236-9873
davogel@metlife.com
Jean M. Wiegner, CFM
Wealth Management Advisor
Senior Vice President, Investments
Merrill Lynch
Princeton, NJ 08540
(609) 806-2537
(800) 756-5830
www.askmerrill.ml.com
jean_m_wiegner@ml.com

